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the constitution, all barriers for the security. of our NOTE 2.-Amenllments to the CIYn8titution of the [Jnited 
ties, ill order to invest him with absolute power; little States. 
thinking of the shortness of the time during which he can 4th Amendment. "The right of the people to be. secure 
hold it, or of the impossibility of preventing it from pass- in their persons, houses, p:,"pers, "nd effects, un­
ing into other hands, or of restraining its exercise when- reasonable searches and seizures, shall not be VIOlated; 
ever it may fall into those of an ambitious President, dis- and no warrant shall issue but upon probable cause, s!lP­
posed to respect no law but his own will, and to disregard ported by oath or affirmation, and pal·ticularly describmg 
all restraints on its free indulgence. • the place to be searched, and the persons or things to be 

The gentleman from Tennessee has thought proper to sezed." 
notice cel'tain rumors in the public prints, that there is an 5th Amendment. "No person shall be held to answer 
association of some sort between the President and the party for a capital, 01' otherwise infamous crime, unless on a pre. 
accused, in relation to the subject, and connecting him sentment or indictment of a grand jury, except in cases 
with the enterprises betore mentioned. These were mell- arising in the land 01' naval forces, 01' in the militia when 
tioned by the gentleman for the purpose of giving them a in actml! service ill time of war or public danger; nor 
contradiction. He has contradicted them in his place; but shall any pt'rson be subject, for the same offence, to be 
does he expect his word to be taken by those who have twice put in jeopal:dy of life or limb;. nor shall.be 
theil' fears? If he does, he asks too much. A statement pelled, in allY cl'ilmnul case, to be a witness hlm­
made by that gentleman of facts which could be within self; nor be dcprived oflifc, liberty, 01' property. Without 
his knowledge, I would believe, amI, Without hesitation, due process of law," &c. 
make the foundation of an order, as did the House of De- Gtlt Amendment. "Juall criminal prosecutions, the ae­
legates of Virginia, in 1784-, on the word of Patrick Hen- cused shall enjoy the right to a speedy and public t;ial by 
l'Y, in Warden's case. This credence I would give, bc- an impartial jury of the and .distri:;t .wherem the 
cause' not only the gentleman fi'om Tennessee possesses crime shall have been commItted, wlllch dIstrIct shall have 
the confidence of fOl'ty 01' fifty thollsand freemen, whom been previously ascertained by law, and to be informed of 
he represents here, but becanse of his personal worth, the nature and cause of the accusation, to be confronted 
and of bis talents and public services here. Dut he can with thc witnesses against him, to have compulsory pro­
have no personal knowledge of those matters, nor can any cess for obtaining witnesses in his favor, and to have the 
one except the parties implicated; and unless we knew assistance of counsel for his defence." 
the witnesses whom he has consulted, and could hear the The above amendments are not original. They exist ill 
facts, no obligation of coul'tegy challenges our assent. I England, and h,we grown out of their civil revolution.s, 
would not have alluded to the rumol's of the day, had not beginning with the charter granted at Rnnny Mead, III 
th.e gentlem:.\ll {.l.!'agged them into debate, fO!' the purpose the early p,u·t of the thirteenth century, called the great 
of their I·cfutatioll. charter. Since the great revolution of 1688, and the 

Rumor, indeed, with bel' hundrcd tongues, bas s:.id establishment of an independent judicial'Y, the rights and 
fnueh On these topics, l\nd mnch to alul'm; hnt ptiblic ru- privileges of an Englishman are secured, as ours 
mol'S lire so frequently f"lse, that but little confidence, I lire by the above these Pl'ovlslons were 
admit, is to be placed in them. 1 generally disregard never understood to llltcriere WIth the power of the 
them. ' and wait fe)!' proof: If thc gentlem:tll fi'um Teulles- courts 01' of P,u'liament, to punish contempts or breaches 
see [MI'. POLK] will extend the inquiry he proposcd of The twenty.first Cong'ress explained and 
other clay, to some of those I would thank hnll. limited the provision in the judicial act of 1789, relating 
What to me bears tile most ll1:1USPICIOUS appe,u'al1ce, the to contempts and in doing so, never dreamed that they 
most ominous threatening's, is, the i!ldustl'Y 0: plll'pose, of 01' their of the first Congl'ess were in!erfer­

of modes of attuck--al! telldmg t? arbltl':u'y po'yer. ing with the constitution as originally ?r With the 
ThiS Identity may result from the operatIOns of one mllld, amendments relied on. The people of Vlrfplua have the 
<>1' of many combined. The latter I think far the most same enactments as those in the amendments before men­
probable, the purpose has long' been ma.nifest, tioned; yet the Gcncml Assembly, pun­
and of the means employed, before he, who IS now ish contempts in the manner. Vlrgllu.a bas 
J>rcsl(lcnt, was even thought of as such. 011 this subject, and limited the power, stili treatlllg and 

defIning' it as a power existing withont allY enactment, 
That Stste has but lately refused to imitate the provisions 

NOTB I.-Art. 3, Sect. 1, Con.'1titutiort of tlte Unilell Stutes. of the act of the I .. st Congress. 

1. "'I'll<: judicial powel' of the United States shall be NO'rE 3. 
vested in one Supl'cmc Court, and in such inferiol' COUl·ts I have mentioned thc law of Pennsylvania, authorizing 
as the Congress may, fi'om time to time, ordain and esta- the employment of military force to resist the execution 
blish," &c. of a decree of the Supreme Court, in Olmstead's case. 

2. "The judicial power extend to 1.11 cases in law 1 will now present to the public tl.le of that 
and equity al'ising uuder this constitution, the laws of the State. proposing' to amend the cons.tllutlOn as to c!,ell;te 
United States, :lJId treaties made, 01' which shall be mnde, an impartial tribunal to settle questIons of,l'lghtand Juns­
uncleI' their authority," &c. diction between the Stltte and Federal Governmel1ts. 

It is manifest that the first l\nd second sections of the The act of Assembly being referred to in the resolutions, 
third article of the constitution have relation only to that I omit its insertion, 1 also add the letter of Govemor 
judicial power which is vested by each nation in its judi. Suydel' to 'yith the answer the Jat­
oial tribunals, for the trial of all causes, of whatever na· tel" the Executive communication of PennsylvanIa to the 
ture, civil and criminal, between parties, or in rem, where sev'"ral States, proposing the amendment to which I have 
one pal·ty is either unknown, or whose "ppcarancc C'lnnot alluded. I add the answers of New Hampshire, Vermont, 
be These provisions have no possible reference New Jersey, Maryland, Virginia, Kentucky, North Caro­
to that incidental, inherent power of self,defence, which lina, Tennessee, and Georgia. I regret that I have not 
all tl'ibnnals when crcated must possess to enable them those of Delaware and South Carolina, The doctrine 
to exercise t'hei!' powers. ' for ?y Pennsylvania, in was, so :ar as the 

The first Congress so thought, and gln'e power to plln- JudICial power IS concerned, the pi esent State rlght doc­
ish contempts of cOllrt byline amI imprisonment in a Sllm- trine. That State denied the SUPl':m'f 
mary manner. Court to decide, finally, on the conslltutional powels 0 
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the State and' General Government, 01' on rights claimed 
by a State, and adjudged to it by its own courts, She 
accused the Snpreme Conrt of usurpation, and proposed 
the creation of a separate special tribunal fer snch pur­

resist encroachmcnts on theil' rights, will fl'e­
he interl'upted; and if, to pre,'ent this Cyil, they 
on aU occasions, yield to stretches of power, the 

rights will depend Oil the arbitrary powel' of the 
poses. Mr. Madison was President; he considered, as he i courts. 
did when he wrote the judicial act of 1789, when he as-I Resolved, That, should the independence of the State~. 
sisted to adopt the constitution, and, as he has lately ex- : as secured hy the constitution, be destroyert, the liberties 
plained himself, that the Supreme (Jonrt was the very i of the people in so extensive a country cannot long sur­
tribunal created for this great purpose, without which the \vive. To suffer the United States' courts to ([ccide on 
scheme of a Federal Government must have been impel'-. State rights, will, from a bias in favor of power, neces­
feet, and must have soon fallen to pieces by conflicts of:sarily destroy the federal part of Ollr Government: and, 
authority. I whenever the Govel'llment of the United States becomes 

During the administration ·of loll'. Madison, and of his consolidated, we may learn fl'om the history of nations 
immediate predecessor, the party, calling itself repubE-! what will be the event. 
can, was kept together: it remained unbroken; was not, I To prevent the balance between the General and State 
as now, mixed up and compounded of the elements of all ! Governments from being destroyed, and the harmony of 
the parties that ever existed, and embraeing the leader"!1 the States from being interrupted, ' 
of all. 'V hen that party had the ascendancy in the Gene- Re.~olved, That OUI' Senators in Congress be instrueted, 
ral Government, and in a suffieient Humber of the States, I and OUI' Representatives requested, to use theil' influence 
to make anyamcndment tbey pleased, all the old St::.tes: to procure an amendment to the constitution ofthc Unitcd 
east of the Mississippi, and south of the Hudson, together i States, that an impartial tribnnal may be established to 
with Tennessee and Kentucky, formecl out of two of them, determine disputes between the Genel'al and State Govern­
solemnly decided that the Supreme Court was the tl-ibu- ments; and that they be further instructed to use their 
nal appointed by the cqnstitutioll to decide finally on the endeavors, that, in the meanwhile, snch arrangements 
rights, powers, and jurisdiction of the General and State mlly be made between the Government of the Union and 
Governments. Perhaps J ongl,t not to say all; t am not· of this State, as will put an end to existing difficulties. 
certain whether South Cal'olina and Delaware ncted at I Resolved, That the Governor he rcqilcstecl to tl'angmit a 
all; if they did, De\::twal'e must have concUl'red, for snch has I copy of these resolutions to the Execntive of the United 
always bcen hel' doctrine. J think it wa~,understood that: States, to be laid bcfore Congress at their next session. 
South Carolina also concnrred. Pcnnsylv'lIliu ought not: And that he he authorized and dil'cct<'d to correspond 
t? be excepted, because, although!,er Goverllme lit re- 'Ii with the President on the suhject in cOIl~roversy, und to 
slsteu, hel' people overthrew the res!~tance, and concnl'- agree to such alTangements as may be Hi the power of 
red with all the country south of the I-Judson. President I the Executive tomake, or that Congress may make, either 
Madison felt himself bouno. by the decision of the Su-: by the appointment of eommissioners or otherwise, for 
preme Court; assumed to him;,clf no powel' to controvcl·t settling the difficulties between the two Governments., 
that deeision, but determined to enfo],ce it. I add the And that the Governor be also rcquested to transmIt a 
answer of New Hampshire, also, because that State up- copy to the Executives of the sevel':!1 States in the Union, 
pears to concur with the South in their pl'eecllt polities, with a request that the same be laid befOl'C their respect-

J..et any refl<:eting citizen look upon the ,Ioctrim's of iye Legislatures. 
the whole South. in 1809, and e.ontr."st them with those of .TAMES ENGLE, 
part of the South now .• the peaceful cOllstit\ltional princi- Speala:l' of the IJousc of Representatives. 
pIes of the former, with the tUl'bulent nullifying' notiollsof p, C, LANE, 
the prescnt time; and, while making the compiI"ison, let Speal<e:r of the Senate, 
him reRect on what the pal'ty, calling itself republican, I ApPl"()ved the 3d uay of April, 180~. 
then was, :l.lId on the strange, discordant elements of: SIMON SNYDER. 
which the party assuming the saIne !lame now is concoct- • _ 
ed, Whoever seriou~ly reflects on tl,es<' things, must be I I Jl r 1309 
led to feal' that dissolution lies at the bottom of tl",s pre-,. , :ANCASTER, 'PI'! (, ' 

sent doctrines of the· So.tlth, 70 the Pn!~dent of the Untted States: 
I Sm: In <lisellu"ge of a legisbti"e injunction, I transmit 

Resolved b.1J llze Senate 'and !louse of Rep1'esentati~)e8 Qf,to you the proceedings of the General Assemhly on the 
the Commonwealth of Pe.nllsyhu;;nia, &c. That, as!l mem-Ilon!;, litigated case of Gideon Olmstend and others verSU8 
bel' of the Federal Union, the Leg'islature of l'enllsylvuniu Elizabeth Sergeant and Esther 'Vaters, execllt!'ixes of 
acknowledges the silpremacy, and will cheerfully submit David Hittenhouse, deceased, late treasurer of PCllllsyl­
to the authority of the Genel'1I1 Government, as far lIS that vania. Believing it will ten:l to a more perfect tinder­
authority is delegated by the cOllstitution of the United standing of the subject, I take the liherty of enclosing a 
States. BlIt, whilst th('y yield to this authority, when ex- copy of an act of the General Assembly relative thereto, 
ercised within constitutional limits, they trust they will and also to beg leave to refer yon to two other acts, pass­
not be considered as acting hO&tile to the General Govel'll- cd February 1st, 1801, and 2d AI)!'i] , 1803. 
ment, when, llS guardians of the State rights, they cannot I While lllceply deplore the circumstance which has led to 
permit an infringement of those rig-hts, by lU! nnconstitu,.1 tl,is correspondence, I !1m eon sOled with the pleasing-idea 
tional exel'ciseof power in the United States' COIH'tB. that tile chiefmagistr3cy of the Unioll is confided to !I man 

llcSQived, That, in a Govel'llmcnt like that of the United wh,) merits and who possesses so great a portioll of the 
States, where there "I'e powers g'l'lmt(;'(l to the General and confidence of' a vast majority of the citizens 
Gove!'nment, and rights rc.cl'ved to the States, it is illl- tbe United State,; who is .0 illtilJllltely acquainted with 
possible, from the imperfection of language, 50 to define principles of the federal constitution; ami who is lIO 
the limits of each, that difficulties should not sometimes disposed to pl'otect the sovereignty and irldepemlenee 
al·ise from n collision of powers: and it is to he lamented of the sevcral States, as guarantied to them, than to defend 
that lIO provi"ion is mllde in the constitutioll fol' <Jetermin- the rights and legitimntc powers of the Gencral Govern­
ing disputes hetween the Gf'neral and State Govel'llments ment; who will jltstly discriminate hetween opp()~itj()n to 
by all imp~ll·tial tl'ibunal, when such cnses oce!!l'. tile constitution and laws of the United States, and that of 

Resolved, Tbat, f!'Om the construction the United States' \ resisting the decree of !I judge, founded, as it is conceivNI, 
courts gil'e to their powers, the harmony of the States, ill a u';lll"pation of powel' and jurisdiction, not delcS'"ted 
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to him by "ithel'; and who is equally solicitolls, with my­
self, to preserve the Union of the StattS, and to adjust 
the present unhappy collision of the two Governments, in 
slIch a mallnel' as will be equally honorable to them both, 

Permit me to add, in addition to the act I have done 
as Chief Magistrate of the State of Pennsylvania, to as­
sure yon, sir, as an individual, of my full confidenee in 
the wisdom, justice, and integTity of the present adminis. 
tl-ation of the Gencra! Govcl'nmcnt, and my fixed deter­
mina.tion, in my public as well as'my private capacity, to 
support it in all constitutional measlIres it may adopt, 

\Vith the highest considet'ation, 1 am, sir, you l' obedient 
sCI'vant, 

SHWN SNYDER. 

W ASII1N(;'1"ON, .!lpril15, 1809, 
SIR: I have received YOUl' lettel' of the 7th instant, ac­

eompanied by certain acts of the Legis!:lture of Pennsyl­
,'ania, which will be laid before Congress, according to 
the desire expressed, 

Considering o lit· l'especth'c relations to the subject of 
these communications, it would be unnecessary, if I)ot 
improper, to enter into any examinations of some of the 
qnestions connected with it, It is sufficient, in the actual 
postUl'e of the case, to t'emark, t11M the Exccutive of the 
. United States is not only unauthorized to pt'event the ex­
ecution of a decree sanctioned by the Suprel~le Court of 
the United States, but is expressly enjoined, by statute, 
to carry into effect any such decree, where opposition 
may be made to it, it is a propitious circumstance, there­
fore, that whilst no legal discretiou lies with the Executive 
of the United States to ,Iecline steps which might lead 
to a very painful issue, a provi~io\l hns been made by the 
legislative act transmitted by you, adequate to a removal 
of the existing difficulty, And I feel grmlt pleasure ill 
assUI'ing myself that the authOl'ity which it gin's will he 
exercised in a spi"it corresponding' with the patriotic cha­
I':l.ctel' of the State over whieh yon p,'esidc, 

Be pleased, sil', to accept aSSlIranCes of my respectful 
consideration, 

.TAr-lES MADlSON, 
His J::xccllency Gon:nNoll S:svm;u, 

L",",CASTlm, .!lp1·il10, 1809. 

house, deceased, late tl'easurer of this State, and a resolu~ 
tion involving a general principle of the deepest interest 
to the several States composing the Union, in their local 
sove,'eigll capacties, and proposing an amendment to the 
constitution of the United States, to prevent, in futm'e, a. 
collision of power, such as has, for thil,ty years past, partial­
ly distm'bed the harmony which ought to subsist between 
the General Government alld its component parts, and re­
questing that the same may he laid before the Legislatures 
of the several States for their concurrence and adoption, 

The following' are the answers of several of the States 
to the communication of the Govcrnor of tlennsylvania, 
S,,.ATX ot' NEW lLntpsHIRE, 

IN SENATE, June 28, 1809, 
Whereas a resolution of the Legislature of Pennsylva­

nia, proposing an amendment to the constitution of the 
United States, with a view to establish a mOre imp(wtial 
trihunal to detel'mine disputes between the General and 
State Govcmments, has been tl'ansmitled by his Excel­
lency the GovernOl' of Pennsylvania to his Excellency the 
Governor of this State, and by him communieated to the 
Legislatlll'e: And whereas the resolution before mention­
ed, toge\hel' with the pl'oceedings of the Legislature of 
Pennsylvania, with reference to the case of Gideon Olm­
stead, has been referred to a joint committee of the two 
hranches of the Legislature of this State, which commit­
tee has reported, in substance, that it is not expedient to 
concul' iu, or adopt, the amendment to the constitution of 
the United Ststes, as proposed hy the resolution aforesaid; 
which report has beeu accepted by both branches of the 
Legislature: 

Tltl::refQre, Resolved, That his Excellency the Govet"nor 
be, and hereby is, requested to communicate the forcgo­
ing result to his }:;xcdlcncy the Governor of Pcnnsylvania, 

Sent down for concurrence, 
ABIEL FORSTER, Clerk. 

Is ',"In: HOUS1: Ok' RlH'RESENTATIVES, 
The saIDe day read and concurred, 

GEO, p, UPHAM, Speaker, 
June 28, 1809, 
By the Governor approved, 
A true copy, 

JEREMIAH S~lITH, 

Attest: NATHANIEL PAUKEU, &cretary, Sll<: I have it in charge to transmit to you the proceed. 
ings of the Legislature of this State, in a special case, and 
a resolution involving a general principle of the deepest STATE 01' V}:Jl)!ON'r, 
interest to the several States composing the Union, in IN GXN1:RAL ASSElIfDLY, Oct. 26, 1829, 
their local sovereign capacities, and proposing all amend· 
ment to the constitllLiolJ of the United States, to prevent, Whereas his Excellency the Governorof this State has 
in futllre, a collision of POW{,f, such as has, for thirty years communicated to this Assembly certain resolutions adopt-

Ilust, llartially disturbed the lml'mony which ought lo edby the Legislature of Pennsylvania, proposing an amend­
ment to the constitution of the United Ststes, that an im-

subsist between the General Government and its compo- , I t 'b I b t bl' I d t d t ' d" t 
nellt P"l'tS. pal'tm rl una may e es a IS le 0 e ermme ISpU es 

Permit me to join the Legislature in their wish that thc beh~eell the Genel'~l and State Governments: And 
~ame may be hid before the Legislature of Virginill for I ,Wthcrea:

t 
sdllch . disputes, ::rc n~t rreQduent, I~or ~f,:llffi-l 

their COllCUI'rcllce and atlo tion, Clen magm u e, 1Il our opmlOn, 0 ren er sue a 1'1 una 
, ,P, . . ' " " necessary; Therefore, 

1 have the hOIlO! to he, WIth g'leat respect, } Oll! obedl- P l d 1'1 t d t ' ' d' th 
ent servant, ,eso ve, 1a we 0 no concur ,Ill recomm::D mg e 

amendment pl'oposed by the resolutions aforesaId, 
Also, Resolved, That the C>overuor of this State be t'e­

quested to transmit copies of the foregoing' resolution to 
NOTE,--The foregoing letter is a copy seut to each the executive authority of each State of the United States, 

SIMON SNYDER. 
His :Excellency the GOVlUUWR of the Stale of TTirginia, 

State composing the Union, IN GENEltAL AssE~mLY, Oct" 26, 1809, 

JYlinutes of the proceeding., of lite (}Qvenwr, 

}lO:SDAY, /J:prill0, 1809, 

A cil'cular letter WltS this day written by the Govel'nor 
to the l:,xecutives of the several States in the Union, en· 
closing' the proceedings of the General Assemhly ill the 
cause of Gideon Olmstead and others against Elizabeth 
Sergeant and Esther Waters, executrixes of David RiLten-

Read and adopted; W. D, SMlTH, Clerk. 
IN COUSCIL, Oct, ,sQ, 1809. 

Resolvc<l to concur with the House in the above I'esolll-
tion, R, C, .MALLARY, Secretary, 

True copy, 
Attest: THOMAS LEVERETT, 

Secretary of State. 
SECRETARY'S OFFIC:E, Nuv. 6, 1809, 
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LEGISLATURE OF NEW JERSEY. 
HOUSE OF AS.E~lBLY, Oct. 24, 1810. 

RClJolueti That thi$ House do disapprove of, and dissent 
from, the ~mendment to the constitution of the Ullited 
States, proposed by the Legislature of the State of Massa­
chusetts, June 19, 1809, .. that no law shall be enllCted 
f(lr laying an embargo, or for prohibiting commerce for a 
longel' period than until the expiration ofthil·ty days from 
the commencement of the session of Congress next sue· 
ceeding that session in which such law shall have been 
enacted." 

Resolved, That this House do disapprove of, and dissent 
from, the amendment to the constitution of the Unit~d 
States, proposed by the Legislature of the State (If Vu'­
gmia 011 the 13th day of January, 1808, tbat the SenatOl's 
in the Congress of the United States may be "emovcd 
from office bv the vote of a majority ofthe whole number 
of the members of the respective State Legislat~l'es by 
which the said Senators have been 01' may be appomted. 

Resolved, That this House do disapprove of, and dissent 
from, the amendment of the constitution of the United 
States, proposed by the LegislatUl'e of the State of Penn· 
sylvania, April 3, 1809, "that an impartial tribunal may 
be established to determine disputes between the General 
and State Governments." 

Resolued, That his Excellency the Governor be request· 
ed to forward copies of tllC foregoing resolutions to the 
Execl1tives ofthe sevel'lll States; and also to each of 0111' 

Senators \lnd RepresentativC3 in CongTcss. 
By order of the House; 

WILLIAM KENNEDY, Speaker. 

, I' 
COUNCIL CllUlI1J1.U, Nov. 3, 1810. 

RClJol'IJcd, wnanimoUl11y, That the council conClll' there­
with. 

By ol'der: 
CHARLES CLAUK, Vice PI'esiaent. 

Sl<CRl>'l'AR'f'S Ol'FICE, Noo. 5, 1810. 
A true copy from the original. 

Attest: JAMES LINN. Secretary sf State. 

MARYLAND. 

United States, to wit, the Supreme Court, mOl'e eminent­
ly qualified, fl'om theil' habits and duties, fro~ the mode 
of their selection, and from the tenure of tbelr uffices, to 
decide the disputes aforesaid, in an enlightened and impar­
tial manner, than any other tribunal which could be erect­
ed. The members of the Supreme COIU·t are selellted 
from those in the United States who are most celebrated 
for virtue and legallearlling-no;: at the will of a ,single in­
dividual, but by the COllcnrrcnt WIshes oftbe Pl'esldent and 
Senate of the United Slates: they will therefore have n0 
local prejudices and partialities. , 

The duties they have to perform lead ~hem nec:ssal'!ly 
to the most enlarged and accurate acquaintance With the 
jurisdiction ofthc federal and several State courts together, 
and with the admirable symmetry uf out· Government. 

The tenure of their offices enables them to pronoullce 
the sound and correct opinions they may have formed. 
without fear, favor, or partiality, 

The amendment to the constitution proposed by l'enn­
sylvania seems to be founded upon the idea that the fed~­
ral judiciary will, from a . lust ,of powel', ,cn!al'!fe, thell' 
jurisdiction tu the total anmllllation of the JUl'lsrl,chon of 
tile State courts; that they will exet'cise their will instead 
of the law and the constitution. 

This argument, if it proves any thing, would operate 
more strongly against the tribunal. proposed to be created. 
which promises sa little, than agalllst the Suprem<; Court~ 
which, fOl' the reasonS given before, had every thmgcon­
n"cteo with their appointment calculated to enslIre confi­
dence. 'Vhat security bave we, were the proposed 
amendments adoptco, thut this ll'ibmw.1 would not substi­
tute their willlllJd their pleasure ill the place oftilC law?' 

The judieial'y are the weakest of the three llepartment& 
of Government, and le:lst dangerous to the politicall'jghts 
of the constitution; they hold neither the purse nul' the 
sword; and even to enforce their own judgments and de­
crees must ultimately depend upon the Executive arm. 
shouid the federal judiciary, howe\'el', unmindful of their 
weakness, lI11111indfill oflhe duty which they owe to them­
selves and theil' country, become conupt, and transccml 
the limits of theil' jurisdiction, would the proposed amend­
ment oppose even a probable barrier in such :om impro­
bable state of things? 

The C\'eation of a tribunal, such as is proposed by Penll-
Dr 'rilE HOUSE OF DlILEO,tT>;~, Dee. 22, 1810. sylvania, so far as we are enabled to forlll an idea of it 

RClJQlved, That the GoveltOor of this State be., and he is i fi'om a descriptioll given i~ the resol~tions of the Legisl,a­
hereby, requested to communicate to the ExecutIves of the I lure of that State, '."(H:ld, III the OpllllOIl of ,y;)\Ir commlt­
several States composing the Union, that the General As- . tee, tend rather to mVlt" than prevent <l colliSIOn betwe~n 
sembly of the State of Mal'yland have taken into consider- the federal l\lld State courts. It might also become, In 
ation the amendment proposed by the State of Pennsyl- process of time, a serious and dangerous embarrassment to. 
vania to the constitution of the United States, contemp!at- the operations of the General Gove,rument. . 
ing the establishment of an impartial tribunal to determllle Resolved, tlwrefo1'C, That the Leglsbturc o~ th~$ State do 
disputes between the General Government and the State disapprove of the amendment to th~ constItutIOn of the 
GovCl'nments, alld that they deem the proposed alteration United St:.tes, proposed by the LegIslature of Pellllsyl-
inexpedient and ullnecessnry. vnnill. 

By order: JOHN BREWER, Clerk. Resolved, also, That his Bxcellenc~ the Go,:,Cl'IlOI' be, 
. . bland he is hereby, requested to transmit. forthWith, a copy 

True co~y from the orlgmal, passed by both ranc les of the foregOing preamble and resolutions to each of the 
of the L~gls,latul'c ofMal'yland, Senntors and Represent~tives of this St,,\(;, ill Cungr~ss. 

1 est, ,TOHN nUEWER, :lnd to the Executives 01 the several States III the Union, 
Clerk of the Iioose of Delegates. JYI(t?·ylttnd. with a request that the same may be laid before the Legis-

Bev TilE LEGlSLATURE Oi VUtGINU. 

Preamble tl1lrlrc$otutil:m8 on the p"opositirm Q,f Pennsyl-v(1:1.ia 
to amend tlte Cl:m8titution of tlte United States, 

The committee to whom was referred the communica­
tion of'the Governor of Pennsylvania, covering certain 1'<). 

solutions of the Legislature of tha.t State, proposing an 
amendment to the constitution of the United States, by 
the appointment of all impartial tribunal to decide disputes 
between the State and federal judiciary, have had the 
same under their consideration, and are of opinion that a 
tribunal is already pl'ovided by the constitution of the 

latures thercnf. . 
Agreed to ullanimo\lsly by the House of Delegates. Jan·· 

un!'y :23, 1810. 
IWBEHT TAYLOR, 

Speaker of the Senate_ 

Agreed to by Senate unanimously, Jallutlry 26, 1810. 
JA~1ES BARBOUn, 

Speaker of tlte House of Delegates. 

A copy f!'Om the original. 
Test: J. PLEASANTS, Jun. 

Clerk afthe House of Deleg(lie&. 
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IN GENERAL ASSE'!I[BLY, Jan. 16, 1810. 
1:l1wJlved, That the Executive of this commonwealth be, 

a.nd he is hereby, requested to communicate to the Execu­
tives of the States of the Union, that the General Assem­
bly of the State of Kentucky have taken into consideration 
the amendment proposed by the State o( Pennsylvania 
to the constitution of the United States, contemplating 
the establishment of an impartial tribunal to determine 
disputes between the Genera} Government and State Go­
vemments, and that they deem the proposed alteration 
inexpedient. 

NORTH CAROLINA, 

The committee to whom was referred the message of 
his Excellency the Governor, having deliberated, with se­
riousness and attention, upon that part thereof which re­
lates to the important subject of certain altel'ntions in the 
constitution of the United States, proposed by ti1c States 
of Massachusetts and Pennsylvania, report: 

That they consider innovations in that justly celebrated 
and revered charter of our liberties as dangerous, in an 
eminent degree, and not to be encomaged without the 
most evident and imperious necessity, which, not perceiv­
ing in the present cases, they unanimonsly recommend it 
to be 

Resolveil, That the General Assembly of the State of 
North Carolina disappl'ove of what is praposed by the Le­
gislature of the State of Massachusetts as an amendment 
to the constitution ofthe United States,and cannot agree 
to the adoption of an article, that" no law shall be enact­
ed laying an embargo, or prohibiting or sllspending com­
merce fo~' a longer period than until the expiration of 
thirty days from the commencement af the session of Con­
gress next succeeding that session in which such hlW shall 
have been enacted." 

Resolved, further, That this Legislature also disapprove 
the article proposed by the General Assem\}ly' and Govel'­
nor of Pennsylvania as nn amcndment to the constitution 
of the Un',ted States, by pl'o"iding that an impartial tri­
bunal may be esta\}lished to determine disputes between 
th~ General and State Governments, and do not consent 
to thc adoption of any sllch aI,ticle, being satisfied that 
such a tribunal already exists. 

R&Jolved, lastly, Th,.t his Excellency the Governor be, 
and he is hereby, requested to tl'ansmit, forthwith, a copy 
of the present resolutions to each of the Senators and He­
presentatives of this State, in COllgl:eSS, a!ld to the Execu­
tives of the several States m the U lllon, With a request that 
the same be laid before the Legislatures there of. 

All which is respectfully submitted. 
BENJAMIN SMlTH, Cltai1'man, 

IN SENATE, Nov, 30, 1809. 

Read, and resolved unanimously that the House du COll­

cur therewith. 
By order: JOSEPH RIDDICK, 

Speaker of lite &nate. 
M. STOKES, Db'k. 

IN Hous.!! O~' COMMONS, Dee, 4, 1809. 
Read, and resolved unanimously that the House do con­

cur therewith. 
By order: 

STA'l'E 0" TENNESSl'r,. 

T, DAVIS, 
Speaker of tlu House of Commons, 

P. HENDERSON, 
Clerk oftlw House of Commons. 

IN GENERAL ASSEMBLY, Nov, 21, 1811. 

Resolved, That this General Assembly do di~approve of, 
and dissent from, the amendment to the constltubon ofthc 

United States, proposed by the Legislature of the State 
Massachusetts, June 9, 1809, that no law shall be enacted 
for laying an embargo, or prohibiting commerce for a longer 
period than until the expiration of thirty days from the 
commencement of the session of Congress next succeed­
ing that session in which such law shall have been enacted. 

Resolved, That this General Assembly do disappI'ove of, 
and dissent from, the amendment to the constitution of 
the United States, proposed by the LegislatUl'e of the 
St;.'\te of Virginia on the 13th day of January, 1808, that 
the Senators in the Congress of the United States may be 
removed from office by the vote of a majority of the whole 
number of members of the respective State Legislatures 
bv which the said Senators have been or may be elected, 
• Resolved, That this General Assembly do disapprove of, 

and dissent from, the amendment to the constitution of 
the United States as proposed by the Legislature of the 
State of }'ennsylvania, April 3, 1809, "that an impartial 
tribunal may be established to determine disputes between 
the General and the Stllte Governments." 

Resolved, That this General Assembly do approve of, 
and agree to, the amendment to the constitution of the 
United States, "that, if any citizen of the United States 
silallllccept, claim, receive, url'etllin, any, title of nobility 
01' honol', 01' shall, without the consent of Congress, ac­
cept and retain any p,'esent, ,rension, office"or em~lument 
of any kind whatsoever, from any Emperor, Kmg, or 
Prince, 01' foreign Power, such pel'son shall cease to be a. 
citizen of the Ul1ited States, and shall be incapable of hold­
ing any office of trust or profit under them or either of 
them," 

Resolved, That the Executive afthis State be requested 
to forwal'cl copies of the foregoing resolutions to the Exe­
cutives of the scveral States, and also to each of our Sena­
tors and Representatives in Congress. 

JOUN COCKE, 
Speake/' of the House of Representatives. 

THOMAS HENDERSON,' 
Speaker of the Senate. 

Attest: J. PECK, 
Cleric of the House of Representatives, 

JOHN ANDERSON, 
Clerk of the Senate. 

STA'I.'E OF GEOllGIA. 

IN SUH'l'E, Nov. 25, 1809. 

Resolved, That the amendment proposed to the consti­
tution of the United States by a resolution of the General 
Assembly of Pennsylvania, and approved by the Govel'nol' 
of that State, the 3d day of April, 1809, ill the words fal­
lowing: 

" l1c.wlved, That au!' Senators in Congress be instructed, 
and Olll' Heprcsentativcs requested, to use their influence 
to procure an amendf!lcnt ,to the cOllstitntion o~ the United 
States, that all impartJal tribunal may be estabhshed to de­
termine disputes between the General and State Govern­
mcnts; and that they be further instructed to use their 
endeavors, thM, in the meanwbile, such al'l'angements may 
be made between the Government of the Union and of 
this State, as will put an en(l to existing difficulties," be, 
and tbc same is hereby, disapproved by the Legislature of 
this State, and that the Senators and Representatives ill 
the Congress of the United States fi'om this State be re­
quested to oppose tbe said alteration, 

RCliolved, That bis Excellency the Goverllor be reql1est­
ed to trallsmit a copy of the fOl:egoi!lg resolution to eac,h 
of the Senators and Representatives III Congress from tillS 
State, and to the Executive of each State. 

He:>d and passed. 
HENRY .MITCHELL, President, 

Attest: WILLIAM ROBERTSON, Secretary. 
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NOTE.-Maine, and all the Governments south of the 
Hudson, including those ill the West and Northwest, and 
Mississippi, Louisiana, and Alabama, have been formed 
since 1809, except Ohio. 

another place, malice would he implied. But in words 
spoken here, malice is repudiated, and fol' all legal purposes' 
good motives are absolotely inferred. ,We are exempt 
from civil process. For debts, we may set the law and 

P. DODDRIDGE. I its officers at defiance. \Ve are beyond their reach. Our 
,privilege is Olll' shield. We arc free from arrest in all 

Aftel' a brief explanation by Mr. DRAYTON of some of cases except for crimes--" treason, felony, 01' 'breach of 
his remarks referred to, the peace." ' 

Mr. BEARDSLEY, of New York, next rose. He com- These lmlJlUnities, not enjoyed by othel's, but which are 
menced by saying that this trial had oceupied several the indisputable rights of members of this body, should 
weeks of the precious time of the House at an advaneed admonish us of' the correspondent duty-never to abuse 
period of a long session. Perhaps that time had been pl'O- i them. They were not designed as a shield for mendacity, 
fitably spent. Of that, said 'MI'. B., our constituents will fraud, or malice; and should never be used as a covel' for 
best jl.dge. There was very little complexity or detail in defamation, or to stir up an unfounded and false clamor. 
any of the testimony, which could be supposed material: It has been said that these are not strictly the privilegE'S 
yet some two weeks have been required to heal' and com- of members, out of their' constituents; or rather that they 
mit to writing what is called evi,lence. The play, said he, were conferred for the benefit of the constituents, al1d not 
should be worth the candle. The importance of this evi- at all for that of the individual members. The discussion 
denee ought to he slIch as to reconcile us to the reflection upon this branch of the subject, I believe, has not been 
that it was taken at the expense of more than twenty thou- very intellig-ible to anyone. The privileges of members 
sand dollars to the public. Yet, what is it? Any thing are their rights---their individual and constitutional rights: 
but .what testimony before a judicial tl-ibunal should he. and whether conferred with a view to their own protec­
ConJectures, hearsay, general suspicions, and ex parte affi- tion and security in performing their puhlic duties, 01' for 
davits. And these, if they could prove any thing, except a higher object, the benefit of their cOllstitueuts, I regard 
the incompetency or unsuitableness of the tl'ibunal which as a matter of uttel' indifference. Sufficient fol' me that the 
received them, were directed, as if in mockery of justice, privilege has been conferred, that the right exists, that the 
at any and every object, rather than the point which constitution has spoken, and all are bound to heed and obey 
seemed, if any thing was, material to a decision of the its voice. Weare not legislating with a view to determine 
cause. Almost every rule of evidence hitherto deemed what privileges ought to be confel'red on members of this 
reasonable, seems to have been disregarded in this trial. House. That was decided by the people in adopting the 
The House has /loundered through the testimony appa- constitution under which we arc assembled. Our privi­
I'ently without chart or compass to direct it, and in clear leges are to be found in that instl'Ument, Legislation can­
violation of the most well-settled and authoritative legal not abridge them: nor can the whim, the caprice, or the 
principles. The debate has been about equally discursive will of this body make them, like the privileges of the 
and erratic. Many topics have heen introduced and gravely British Parliament, unlimited, undefined, and undefinable, 
argued, which have neither been denied nor doubted in any I therefore, sir, dismiss the matter of privilege. If the 
quarter. I hope, sir, that the judgment of the House, privilege of II member has been invaded" the existence of 
when it shall be rendered, will atone for the irrelevant the privilege itself is not denied. If a wrong has been 
mass of proof which has been given, and the abcl'I'ant cha- done, and no one denies that there has, the law has pro­
racter of the discllssion. vided ample means for redress. The courts are open: j us-

Gentlemen have set themselves sel'lollsly at work to tice will be sure and speedy: the course is ])lain and li'ee 
prove that members of this House have certain constitu- from difficulty. No one doubted the power of the courts 
tutionul privileg'eB, What, sir, is privilege I A. right, ex- to inflict an adequate punishment, and afford to the injured 
emption, 01' immunity, possessed by one 01' more persons, party an adequate reparation. But here, in this House. 
but not common to all their fellow-citizens. Those who the disputed point-indeed, sil', in my judgment, the only 
are cntitled to immunities of this nature, are privileged essential point in controversy, is the power of the House 
persons, and of this description are members of this House. to try and punish for an offence which I admit has bllcn 
All privilege is said to be l\ nuisance, yet, tor reasons deemed cummitted. 
tiufficient of themselves, some of a very important charac- : The testimony has undergone l\ strict analysis, and becn 
tel' have been conferred npun those who represent the summed up in due form. For what purpose! To prove 
people here, No one has denied, no one can deny, theil' what the accused admitted' in his pJea, and what no one 
existence. They wel'C, no doubt, conferred, and are tole- h,\s qucstioned--that an assault has been committed on the 
I'ated on public grounds, and not ~IS a boon 01' indulgence member from Ohio, [MI'. STANlIlll\RY.] To prove further. 
to individuals. They should be few, limited, well defined; what I will not stop to eontrovert, that the assault was 
and they !\I'e of that character. The constitution which' made fur words spoken in debate. Both points, for the 
created and confers them, is explicit, and too plain to ad- I pUl'pose of this discussion, I will admit to be established_ 
mit of' doubt or cavil. Senators and Representatives in 1 will take them in this respect to be indubitable. But 
Congl'ess are privileged from aJ'rest "in :,11 cases, except what consequence shall we draw f1'om them? Why, cer­
treason, felony, 01' breach of thc peace;" "and [01' any taillly, argues tile gentleman ft'Om Virginia, [MI'. DOlJ­
speech 01' debate in either House they shall lIOt be que~- IlR "'GE,] if the member was assaulted for that cause, it was 
tioned in any other place." All this, Sil', is plain and ex- "breach of the privileges, lIod a high contempt of the 
plicit. Here is no room to raise~, question. These arc' authority of tbis Ilouse, And as "a privilege without the 
the undoubted rights 01' privileges of members of Congl'ess. ' means of enfo!'cing it, and of securing its enjoyment, is no 
Whoever violates them, does a wroug to the individual privilege," this House has therefore an unquestionable 
~nd the country, sets the constitution at defiance, and, right to try and punish the accused for that assault! 
Justly exposcs himself to that measure of punishment which, This is the species of argument which we have heard; 
the laws have pl'ovided for such eases. i and in this manner the honorable gentleman comes to the 

These privileges are founded on good reasons. Repre-; conclusion that this Honse is flllly authorized to do what 
scntatives of the people ought to speak freely, and with-' it is assuming to do. I differ with the honorable gentle­
out thc ft:<H" of person'll injury, 01' the vexation and hazard mall totally in both these positions. The assault on tile 
of I'cspollsibility elsewhere. If woJ'(1i, slanderous in their person I admit; but I deny tbat there was any assault upon 
terms, are uttered here, the constitution declares tlley are the pl'ivilege of the member, or any contempt of' this 
not slanderous. If spoken on another occasion, aud in House. privileg'c is a peeuliar right 01' immunity, pos-
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sesse? ?y th~ few, to ~he ,:xclusion of the m~ny .. A breach assailed, and inflict summary punishment upon the viola. 
of.pr'vllege IS but a vlolatlOn of thn.t pecuhar right. But tor! I need not answer this question. We all know that 
tlus assault would have been equally an outrage, and they have no power of that description. and that their only 
e9-~aUy unjustifiable, had it been committed on any other reliefis in the courts. They may punish. Such is the na. 
cItizen. It was a violation of rights equally possessed by ture aud the province of judicial power; but] take leave 
~I, and not of any sped::l right, which adheres to an indio to deny that any such power is necessarily conveyed by 
vidual as a member of thIS House, It was a breach of the conferring privileges upon an individual or a public body, 
general law of society, and not of the peculiar immunities The English Convocation, or Ecclesiastical Synod, fur· 
of thiS House, I maintain then, sir, that the rights of the uishes an apposite illustration of the question now under 
Il!e~ber, as such, have not been wounded, nor has the discussion, A public statute of the realm gives to memo 
dlgntty of the House been insulted, or its authority con· bel'S of that body the same rig'hts and privileges as were 
temned: The general law of the land is ample for this 01' should be enjoyed by the nobles and commonalty call. 
case, .wlthout relying upon any peculiar provision fOl'the ed to Parliament, Yet, sir, was it cvel' heal'd that that 
security ofmembel's of this body, assembly, the miniature of a Pal'liament, with all its gOl" 

But if I am mistaken in this; if, indeed, this may Wi~l geous display and expantled powers-with all the immu. 
propriety be treated asa breach of privilege and contem t nities of the body to which it is assimilated-was it ever 
of this House, what then I Does it follow that this Hous. pretended that it could deal out retributive justice for a 
is authorized to pnnish? That is averred by the gentle.' violation of its privileges! Cel'tainly, sir, nothing of this 
man from Virginia. His position is, that the body pos. nature was evel' snggested there. It I'emained for the ho· 
sessing the privilege must have the means of securing its llorable gentleman from Vir~inia to discover and present 
enjoyment, and of punishing for its violation, 01' it is no as an axiom in legislative jurlsprudcnce, that the power to 
privilege. This is boM ground. If the honorable gen. punish is inseparably connected with the possession of 
t!eman has sustained it, 01' if it can be sustained in any privilege! 
manner, I will admit the question to be settled. Bnt As this power ofthe House is the true subject of debate, 
althongh the position has been advanced as authoritative, the only real point (It-serving discussion, I hope to be 
yet I submit to the House that it was accompanied with excused for dwelling upon it somewhat more at lal'ge. I 
very little argument to illustrate 01' establish its accuracy. deny that the House possesses any snch power; and I ask 
I conti-gs, Sil', that I cannot accede to this opinion of the gentlemen who entertain an opposite opinion, to reflect 
honorable gentlemlln, able and aCCllI'ate as I know him in upon the natm'e of tile power, and explain the manner ill 
most things to be, . Is it true that an individual or a pub. which it has been transmitted to this House. That this 
lic body, whose p!'ivileges have been as~ailed and tral\l- Honse, in common with all public bodies, whether exel·· 
pled under foot, has a right, not only to repel the assailant, cising le!,risluti"e, jUllicial, 01' executive functions, may 
but to inflict upon him rctl-ibutive justice? 1 should say lawfully prcsel've onler, suppress disturbances in its I>"e­
not, sir. I should turl! to the courts for justice. I should sence, or so neal' as to interrnpt the COUI'se of public busi· 
invoke their powers, wherc the individual wrong or the ness, and defend and protect its members against violence 
public offence called for reparatioll or punishment. But and outrage, is nbllntlantly clear. So far, all agree that 
the honorable gentleman, like the accused now on trial, thc power of the Honse is ample. It is thc right of self. 
would take the law into his own hands. A wrong having defelice, and the power of self. protection-incident to the 
been done, by violating a pl"ivilege, hc wonld himself creation and the existence of the House as a lawful public 
right it: the aggrieved and injured party he would md::e botly. 
judge. UpOII this argument, the right and the authOl'ity Tilis is the Hall of the representntivcs of the people, 
to punish are called into existence by the attltck upon pri. They are entitled to its exclusive possession and cOlltml. 
vi lege. This is new doctrine, un(1 an unusual mode of They may excl'cise that right as they judge most wise and 
transmitting and acquiring judicial jlower, A blolV has prudent. The Honse may also, as I apprehend, lawfully 
made many a worthy man" knight, but "POll this pl"inci. exert its powcr to pl'otcet the whole collected body here, 
pie the beating of one memher trtlllsfers judicial powel' not and its memhers, wherever they may gt>, unless, by theil' 
only to himself, btH to aU othel' memhel'S of the same body, own misconduct, they themselves become aggressors; and 

I would not, sir, treat this subject lillhtly or irrevel'cntiy. thus, while they invite andjustify violence, forfeit all claim 
We al'e inquiring into the constitutIonal powers of this to the protection of this HOBse. In my jndgment, Sil', we 
House, the source of its mlthority, and _the manner in may not only resist and repel violence, and sup.press and 
which it is acquired. If, indeed, our powers as a judicial quell.distlll·bllilces here, but we may exert a similar power, . 
body arise upon the perpetr!ltion of an outrage 011 a mem- and fol' the like purpoDe, in a more enlarged sense, and 
bel', it cannot be improper to explore this theory of tbe upon a brooder scale, Whenever there is jnst S'round to 
constitution, and present it to the public gaze. Will it apprehend violence upon the House, or upon any of its 
stand examination! Can the judgment of any gentlemnl1 membE'I's,hcl'cOl'clsewhel'e, wemay,withaviewtoavertthe 
approve itl The mass of Ollr powers are legislative, not impending danger, arrest and detain e"cl'Y peI'son medi· 
jutlicial. Ordinarily we have not the powers of a court; tating snch violence. I grnnt, sir, Ive shoultlnot act, with 
nor have we at uny time, unless they are brought into ex- " view to that result, lis-Iltly, 01' upon trivial ground. In· 
istence, as is urged by the gentleman from Virginia, by a (leed, an extl'eme case only would I'ender it expedient to 
breach of pl'jvilege. His theory regards the power to act at all. But in such C:lses the House would act, not to 
punish ,IS incident to the posses;;oll of the privileg-e, But punish, but to protecl--not in retribution fOl' a past of. 
how does tile gentlemall prove the accm'ucy of this posi- ,I'mce, but to guard against one in futlll'e. 
don/ Does he find it in any judicial system wh"tevel'! This is but the cOllservative right of self-defence--a 
Is such the opinion of tiny jtll'ist 01' statesman, except the I';ght possessed by illdividu:.Ils, independent of all consti. 
gentleman himself, whose opinion is worthy of respect? tlltiollS, lIllll in defiance of all human laws. Self·defence is 
Where does the gentleman find authority fol' tile position "the fil'st law of nutlll'e, and of nature's God;" and I hold, 
he has advanced with such confidence? Isir, that it is not less the right and the dutr of individuals, 

Wc have nO privileged orders here, yet there lIrc many ,assembled for lawful publie objects, and tor the perform­
individuals, aside from membel's nf Congress, who are tem- : ance of public duties, than of every private citizen, to cf. 
poml'ill' clothed with pl'ivileges. Alto l'Ileysat law, jurors, {fectllate those objects, !lnd to defend themselves ag'ainst 
witnesses, parties to snits, are familiar installces. All the:;e (every :lggl·CSSO!·. So tiu', sir, lassert, and I am ready to 
al'e privileged--have rigilts peclIlial'(O themselves. But, 'maintain, the powel' of this HOllse. Beyond it I Cl!.llllOtgO. 
S;I', do they pel".-;onally viudicate these privileges when I find no warrant in the con~titutioll fOl" tll<: power now 
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asserted and exercised, to arrest, try, in the exercise of a certain power, we are apt to 
past offence. We are not asked to imprison infer all other bodies, of the like general nature, are 
in order to prevent a repetition of the attack. That, sir, clothed with a similar authority. lIut, unless 
in my judgment, we should have a right 10 do, if any such cases are parallel in their substantial features, it is ma-
danger was to be apprehended. But that is not pretended. nifest that no just argument in mvor of any particular con­
We act here to punish for the past offence, not to disable struction, or the existence of Ii particular power, can be 
the offender from committing one in future. We assume thus drawn. Indeed, . sir, it would be worse than idle to 
to sit as a court in judgment upon a transgressor, not to infer the accuracy of an opinion, or the existence of a 
shield ourselves against approaching danger. power, by such pretended analogical pl'ocess. And vain, 

At the inception of this prosecution, MI'. Speaker, I sir, and idle, I will venture to say, must be every effort to 
stated to the House, very briefly, and without pl'emedita. establish the existence of this disputed power by any ana· 
tion, my views upon this question, Subsequent refiec. logy between the State constitutions and that of the Unit­
tion and eJatmination havc inspired me with greater confi· ed States. We shall find, sir, that in many of the States 
dence in the accuracy of the opinion then expressed, I their constitutions expressly confer this power; in others, 
am aware, sir, tbat that opinion has been lienounced as it has been conferred by statute; as ill England, each House 
unfounded and visional'y-as alike unsupported bYl'eason, 01 Parliament is ass!;'rted to possess it, in virtue of the ge­
and, what is more with some gentlemen, the authority of ·Ineral law of the land, and not upon tbe "tyrant's plea," 
names. Thus attacked, not reasoned down, I am vel'y necessity. 
bappy to call to my aid the opinions and the reasons on May I ask the Honse to look, with me, into the State 
which they are founded, as fill'lned and expressed by some i constitutions! I know, sir, that the examination must be 
of the most enlightened men of the age. I am proud to I dry, and very little calculated to attract and secure atten­
take shelter from these assaults under the wing of the Se- tion; yet it seems necessary to take this course. How can 
cretary of State, (Mr, Livingston,) and the presentLOI'd this argument, which has been drawn from cases which 
Chancellor of England. The expressed and recorded opi- havc arisen in State legislative bodies, be met and refuted, 
nions of these gentlemen, I believe, will be found to sus· ' otherwise than by showing that the State constitutions al'e 
tain all I have advanced on this 01' the former occasion. I entirely unlike th:>.t of the United States' It will be found, 
Eefore I sit down, I will read tbem to the House, that I' sir, that while the latter is silent upon the subject, the 
gentlemen may judge for themsel ves, and, if they please, former give the power ill express terms. 
attempt to answer and refute them, Hut, hefore I offer I I begin, sir, with New Hampshil·e. The constitution of 
these authorities, I ask the attention of the House to otllel' that State declares that "the House of neprcsentative~ 
grounds on which this controverted power luts been assert· shall have authority to punish, by imprisonment, every 
ed, and attempted to be sustained in argument, person who shall be guilty of disrespect to the House, in 

If the powel' in f<Let exist, as assert('d, it mllst be either its presence, by IIny disorderly and contemptnous bella­
'because it hlls been specifically granted by the constitn. ViOl', Or by threatening or ill.treating any of its members, 
tion, or beclluse it is ineidental to some power which has or by obstructing its deliberations-every person guilty of 
been specifically granted. A specific grant is not pre· a breach of its privileges, in making arrests for debt, or 
tended; nor is it assel'ted to be incklental to any particnlal' by !\3S!1.ulting any member during his attendance at any 
power which has been specifical1y conferred on tbe House, session." 
It is rather averred to be possessed by the House, because "The Senate, Govel'nor, and COllncil shall have the 
indispensably necessary to the existence of such a body. same powers ill like cases,", 
The I·ight of self·defenee hIlS already heen admitted to Here, sir, the power topunish cannot be dispnted. It is 
exist. That may, perhaps, not impl'opedy be called an expressly given to each legislative House,·and to the Go­
illcidentalright, Hut the power to punish for bl'('Rches vernm' and COllncil. 'Vollid they ha\-e possessed it with· 
of privilege and contempts of tile House, as they are call. out these comtitutional provisions! Are these provisions 
ed, is also claimed as incidental, because necessary; and, lIttcI'ly idle and unmeaning? Those who maintain that 
to sustain this allegatiOIl, it is asserted that a similar ]lower this House possesses these powers as incidental and ne· 
exists on the same ground, not only ill the two Houses of cessar'y, are bound to maintain that these clauses in the 
the British Pal'1iament, hut also iu the different branches constitution of New Ho.mpshire are entirely senseless. 
of the State Legislatures, It is, indeed, claimed IlS inhe. The constitution of lI-laine is eqnal1y explicit, " Each 
rent in all legislative assemblies. Upon this ground the House, during it. session, may punish, by imprisonment, 
two gentlemen li'om Connecticut, who addressed the any person, not a membcl', for disrespectful 01' disordel·ly 
House, [Messrs. HUNTING'rON and BL,.swOn'l'fl,] have af~ behavior in its presence, for obstrlleting any of its pro· 
firmed the existence of this power, I also understood the ceeilings, threatening, assaulting, 01' abusing any of its 
gentleman from Virginia, befol'e referred to, to o.gree members for any thing said, done, or doing, in either 
with them in an expression of the same opinion, House." 

Have these honorable gentlemen tl'aced the power of Massachusetts is substantially the sallle as New Hamp· 
the two HOllses of Parliament to its sOllrce r Have they shire. The House of Representatives "shall have au· 
ascel'tained its character and extent? Do they, indeed, thority to punish, by imprisonment, e\'ery pel'son, not a 
suppose that those who claim for these bodies a power member, who shall be guilty of disrespect to the House, 
to punish, ,'est theil' claim on the ground of neCe" by any disordei-1y 01' contemptuous behavior in its pre· 
sity 1 It'SHCil are theil' views, as the argument implies, senee; 01' who in the town where the general court is sit· 
how greatly llre they mistaken; how much at variance I ting, and during the time of its sittillg, shall threaten harm 
with the staunch !ldvocates for privilege and power in . to the body 01' estate of nny of its members, for any thing 
England; And have these gentlemen looked into the ,e- said or done in the House, 01' who shall assault any ofthem 
ve:'ll.l State cOllstItutiolls to ascertain what powers are therefol'." 
thrown upon their legislative assemblies? 'Ve reason from "The Senate shall have the same powers in like cases; 
anal()g·y. Finding that similm'language when llsed upon a and the Governor and Council shallllllve the same authori­
similar subject, and in I'efel'ence to a like ohject, has I'e· ty to punish'in like cases." 
ceived 11 particulo.l' nnd approved interpretation, we infer Marvland is not less explicit, "The HOllse of Dele­
that the interprellltioll WIlK just, If slleh instances ho.ve gates Inay punish, by imprisonment, any person who shall 
been IHlmel'OUS; ifthe !l.eqniesc~nce h~~ heen spontaneolls he guilty of a contempt, in their view, bY,any dis~rderly 
and general, amI for a long pel'lod of time, the 31'gllment or riotous behavior," &c. "They may also pnnlsh, by 
has great force, So, if We lind one free legislative as- imprisonment, any person who shall be guilty of a breach 
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